
 

 

FIRE DEPARTMENT ONLINE USER AGREEMENT 
 
Thank you for selecting the FIRE DEPARTMENT ONLINE software. FIRE DEPARTMENT ONLINE is 
owned and operated by DTA DESIGNS Inc. (referred to as “DTA DESIGNS”, “we”, “our” or “us”). 
Review these licence terms (the “Agreement”) thoroughly. This Agreement is a legal agreement 
between you and DTA DESIGNS. By indicating acceptance electronically, by signing this Agreement, 
or by installing, accessing or using the Software, you agree to these terms. If you do not agree to this 
Agreement, then you are not permitted to use the Software.  

1. Software: The “Software” means the software programs provided to you by DTA DESIGNS, any 
updates to the Software, any supplemental code, the user manual, any associated software 
components, any related media and printed materials, any “online” or electronic documentation 
provided to you by DTA DESIGNS and all copies of any of the foregoing. 
 

2. Payment Terms: For Software licensed on a payment or subscription basis, the following terms 
apply, unless DTA DESIGNS notifies you otherwise in writing. This Agreement also incorporates 
by reference and includes any program order and payment terms or information provided to 
you by DTA DESIGNS.  

 

a. Payment will be billed to you in Canadian Dollars on an annual basis, and your account 
will be debited when you subscribe and provide your payment information, unless 
stated otherwise.  

b. You must pay with a cheque acceptable to DTA DESIGNS.  
 

3. Grant: Subject to payment of the applicable fees and the limitations and restrictions set forth in 
this agreement, DTA DESIGNS grants a non-exclusive license to use the Software to the firm or 
individual by whom or on whose behalf this copy of the Software was licensed, being the named 
licensee in the Software (“Licensee” or “you”) for the term of this Agreement.  
 

4. Ownership: DTA DESIGNS licenses but does not sell the Software. DTA DESIGNS retains title 
and all ownership rights (including all intellectual property rights) in and to the Software. This 
agreement in no way transfers any rights of ownership or license to the Software or any of the 
features or information in it, except as specifically stated. All bug reports, ideas for 
enhancement and other feedback provided by Licensee to DTA DESIGNS will be the property of 
DTA DESIGNS, and Licensee hereby assigns these items (including all intellectual property 
rights therein) to DTA DESIGNS, and DTA DESIGNS may use such information for any purpose it 
sees fit. All rights not expressly granted are reserved to DTA DESIGNS. Licensee must not 
remove, modify or obscure any copyright, trademark, patent or other proprietary rights notices 
that are contained in or on the Software or any part of it. 

 

5. Content: You are responsible for all materials (“Content”) uploaded, posted or stored through 
your use of the Software. You grant DTA DESIGNS a worldwide, royalty-free, non-exclusive 
license to host and use any Content provided through your use of the Software. The Licensee is 
responsible for lost or unrecoverable Content.  

 

You agree not to use the Software, nor permit any third party to use the Software to upload, 
distribute, post, link to, publish, reproduce, engage in or transmit any of the following:  
 



 

 

a. Illegal, fraudulent, defamatory, obscene, pornographic, profane, threatening, abusive, 
hateful, harassing, or objectionable Content;  

b. Except as permitted by DTA DESIGNS in writing, investment opportunities, solicitations, 
chain letters, pyramid schemes, other unsolicited commercial communication or engage 
in spamming or flooding;  

c. Virus, trojan horse, worm or other disruptive or harmful Content;  
d. Any information, software or Content which is not legally yours and without permission 

from the copyright owner or intellectual property rights owner.  
 

6. Term: This Agreement is effective until terminated. Licensee may terminate this agreement at 
any time but this agreement will terminate immediately if Licensee fails to comply with any 
term or condition herein, or if Licensee gives notice to DTA DESIGNS that Licensee wishes to 
terminate the purchase order during any evaluation period. DTA DESIGNS may terminate this 
agreement immediately if it ceases to have the necessary third party licenses to provide the 
Software or if a supplier threatens to terminate such a necessary license due to Licensee 
conduct or otherwise. Upon termination, the Licensee will discontinue use of the Software.  
 

7. First Year of Use: Upon receipt of payment in accordance with this Agreement, the Licensee 
may begin to use the Software. DTA DESIGNS agrees to complete the following actions 
immediately after the Licensee confirms acceptance of this Agreement and prior to the loading 
of any Software for use by the Licensee:  

 

a. Register a domain name on behalf of the Licensee. DTA DESIGNS cannot guarantee that 
the desired domain name will be available for use;  

b. Acquire an SSL Certificate for the Licensee’s domain;  
c. Load database tables to the domain;  
d. Load scripts to the domain;  
e. Acquire backup software and setup daily backup of Licensee’s database which will be 

stored on a third-party server.   
 

8. Support: If Licensee has purchased support or is otherwise entitled to support, then during the 
support period: 

 

a. DTA DESIGNS will provide Licensee, during DTA DESIGNS’ normal business hours, with 
a reasonable level of telephone support and of online remote assistance support at no 
additional cost (excluding any third party connection charges). Such support is limited 
to troubleshooting and Software operation assistance and does not include 
customization, consulting, data conversion or correction, or other services, or assistance 
with problems not attributable to the Software. If in the course of providing such 
support DTA DESIGNS is required to access, collect, use, disclose, dispose of or 
otherwise handle information of or about individuals that is subject to privacy laws, 
DTA DESIGNS will do so: (i) for the purpose of providing Software support; and (ii) in 
accordance with privacy laws and the other terms of this agreement; and 

b. if DTA DESIGNS, at its sole discretion, releases commercially available updates to the 
Software (excluding new full version releases of the Software), the updates will be made 
available to Licensee, in a manner determined by DTA DESIGNS, at no additional cost 
(excluding any third party connection charges) and on the same terms herein (unless 
such other terms are provided to Licensee with the update). 
 

 



 

 

9. Backups: Provided that a notice of copyright ownership of DTA DESIGNS is reproduced and 
included with any copy, Licensee may make archival copies of the Software for the sole purpose 
of backing up the Software to protect against damage to Software files, but Licensee may not 
otherwise reproduce, modify, transfer, store, transmit, sublicense, distribute, or sell the 
Software in any form or by any means and nor will Licensee decompile, disassemble or reverse 
engineer the Software or make any attempts in this regard, except to the extent that such 
activity is expressly permitted by law. 

 

10. The Software is Confidential Information and a Trade Secret: Licensee acknowledges that 
the Software is proprietary to, is the confidential information of, and a valuable trade secret of, 
DTA DESIGNS and is entrusted to Licensee only for the purpose set forth in this agreement. 
Licensee will treat the Software in the strictest confidence and will not: (i) disclose or provide 
access to anyone other than Licensee's employees with a need for access to exercise the license 
rights conferred under this agreement; or (ii) reverse engineer, decompile or disassemble the 
Software or any portion of it. 

 
11. Warranty and Disclaimer: DTA DESIGNS warrants that the Software will operate substantially 

in accordance with its documentation and Licensee’s sole remedy under this warranty is for 
DTA DESIGNS to either (at DTA DESIGNS’ sole discretion): (i) repair the Software to conform 
substantially in accordance with its documentation; or (ii) refund the Software’s license fee to 
Licensee. 

 

12. Additional disclaimer: except as expressly provided in this section, the Software is provided 
on an “as is” and “as available” basis and DTA DESIGNS, on behalf of itself and its suppliers, 
disclaims all other representations, warranties and conditions of any kind, whether express or 
implied, with respect to the Software, including any merchantability, merchantable quality, 
durability, fitness for a particular purpose and non-infringement. Neither DTA DESIGNS nor any 
of its suppliers represent or warrant: that the Software will meet licensee’s requirements; that 
the operation of the Software will be uninterrupted and error-free; or the correctness, accuracy, 
or reliability of any content or other information provided through the Software. Except as 
expressly provided in this section, licensee assumes the entire risk as to the quality and 
performance of the Software. 

 

13. Limitation of Liability: DTA DESIGNS’s liability to Licensee with respect to this agreement and 
any other obligations related thereto will in all circumstances be limited to direct damages and 
will not, in the aggregate, exceed $500. In no event will DTA DESIGNS or its suppliers be liable 
for direct (except for DTA DESIGNS as set out in the prior sentence) indirect, consequential, 
exemplary, incidental, special, punitive, or aggravated damages, damages from loss of profits or 
revenues, failure to realize any expected savings, business interruption, loss of opportunity, or 
corruption or loss of data, or failure to transmit or receive any data, even if DTA DESIGNS has 
been advised of the possibility of such damages in advance. The limitations on liability in this 
paragraph will apply irrespective of the nature of the cause of action, demand or claim, 
including breach of contract (including fundamental breach), negligence, tort or any other legal 
theory, and will survive a fundamental breach or breaches of this agreement or of any remedy 
contained herein. For greater certainty, in no event will DTA DESIGNS be liable in respect of any 
third-party claim. 
 

14. Grant from Licensee: The Licensee hereby grants DTA DESIGNS the right to access the Content 
and upload Content to third-party servers used by DTA DESIGNS. The Licensee also grants DTA 



 

 

DESIGNS the right to use the Licensee’s name and logo in promotional material for the Software. 
Except as required by law and as expressly reserved in this Agreement, unless it receives your 
written permission, DTA DESIGNS will not use your Content other than as necessary to achieve 
the purposes of this Agreement and to administer the Software.  

 

15. Governing Law: This agreement will be governed by and construed in accordance with the 
laws in effect in the Province of Ontario, without giving effect to any choice-of-law rules that 
may require the application of the laws of another jurisdiction. Each of the parties irrevocably 
submits to the non-exclusive jurisdiction of the courts of Ontario for the purpose of any suit, 
action or other proceeding arising out of this agreement or the subject matter hereof brought 
by either party or their successors or assigns. 

 

16. Compliance with Laws: The Licensee is responsible for compliance with local laws to the 
extent they are applicable and Licensee agrees to comply with all applicable laws with respect 
to its use of any of the Software. Licensee is responsible for ensuring its use of any program and 
any materials accessible by way of the Software complies with Canada’s Anti-Spam Law 
(“CASL”), as it may be amended from time to time, and with any other applicable rules and 
regulations of the Canadian Radio-television and Telecommunications Commission and any 
similar or replacement body with authority to administer and enforce CASL. DTA DESIGNS will 
hold the Licensee liable and will require Licensee to indemnify DTA DESIGNS, its affiliated 
entities, and any of their respective directors, officers, employees, consultants, agents and 
suppliers in accordance with the terms of this agreement, for any damage which they may 
suffer, sustain, pay or incur as a result of the failure of Licensee or by an entity for whom 
Licensee is responsible to comply with any applicable law, including without limitation, CASL. 

 

17. Privacy: DTA DESIGNS will primarily use your personal information for the purposes of 
providing you with access to the Software; however, DTA DESIGNS may also use it as follows: 
(i) for the development, enhancement, marketing and/or provision of products and services; 
(ii) for administrative, data back-up, or processing purposes; (iii) for the purposes of statistical 
and market analysis ; and (iv) to meet contractual reporting and audit obligations to suppliers 
whose products form part of or are otherwise related to DTA DESIGNS’ software. If you do not 
wish to receive certain communications, you should contact DTA DESIGNS using the contact 
details set out in this Agreement. DTA DESIGNS may disclose of any of your personal 
information to: (i) suppliers of services or products purchased by you through the Software in 
relation to such purchases; and (ii) its affiliated entities, partners and subcontractors that carry 
out certain functions for or provide certain services to DTA DESIGNS. In order to operate 
effectively, DTA DESIGNS’ collection, storage and use of information may involve transfers of 
personal information from Canada to another country. You acknowledge that it may be 
necessary for DTA DESIGNS to transfer personal information to someone in another country 
and you consent to such transfer. 
 

18. Confidentiality: DTA DESIGNS shall not disclose the Content to any person except to its 
affiliates, employees, internal contractors and agents (the “Representatives”) having both a 
need to know to accomplish the purposes of this Agreement and an obligation of confidentiality. 
The foregoing obligation of confidentiality and restrictions on use hereunder shall not apply to 
Content: (a) known to DTA DESIGNS before receipt from the Licensee, without a duty of 
confidentiality; (b) generally available to the public (or becomes so), unless due to a DTA 
DESIGNS breach; (c) received by DTA DESIGNS from a third party without a duty of 
confidentiality; or (d) is independently developed by or for DTA DESIGNS without any use of 
the Content. It shall not be considered a breach of this Agreement if DTA DESIGNS discloses 



 

 

Content as required by law; provided that DTA DESIGNS: (a) where permitted by law, gives 
Licensee written notice promptly upon receipt of a disclosure requirement and before the 
disclosure is made; (b) takes reasonable actions and provide reasonable assistance to the 
Licensee to secure confidential treatment of the Content; and (c) discloses only such Content as 
is required by law. 
 

19. Personal Information: Personal information that forms part of the Content will be treated in 
accordance with all applicable Canadian and provincial privacy laws. 
 

20. Cookies: A cookie is a small piece of information sent by a web server to a web browser, which 
enables the server to collect information from the browser. Find out more about the use of 
cookies on http://www.cookiecentral.com. DTA DESIGNS may use cookies to identify you when 
you visit your licensed website and to keep track of your browsing patterns and build up a 
demographic profile. DTA DESIGNS’ use of cookies may also allow registered users to be 
presented with a personalized version of the site, carry out transactions and have access to 
information about their account. Most browsers allow you to turn off cookies. If you want to 
know how to do this, please look at the help menu on your browser. However, switching off 
cookies may restrict your use of some features of the website. 

 

21. Open Source Software: If there is any open source software in any program, that open source 
software is licensed under the terms of the license that accompanies such open source software. 
Nothing in this agreement limits the Licensee’s rights under, or grants Licensee rights that 
supersede, the license terms for such open source software. 

 

22. Links:  Some links on the website may enable the Licensee to leave the DTA DESIGNS Software  
and connect directly to other websites or applications. Such linked sites or applications are 
entirely independent of the Software and will have other terms and conditions applicable to the 
use of that site or application. DTA DESIGNS is not responsible for examining or evaluating, and 
it does not warrant the offerings of, any of these businesses or individuals or the content of 
these third party sites. DTA DESIGNS does not assume any responsibility or liability for the 
actions, product, and content of all these and any other third parties. DTA DESIGNS is providing 
these links to you only as a convenience and the inclusion of any link does not imply 
endorsement of the linked site by DTA DESIGNS. You should carefully review privacy 
statements and other conditions of use of these third party sites. You acknowledge and agree 
that some of the content available through the Software may be supplied by third parties 
resident and/or operating outside the Province of Ontario and/or may be hosted on computers 
located outside of the Province of Ontario. 
 

23. Location: If DTA Designs is hosting your website our Content will be stored and backed-up at 
data centres located in North America. If DTA Designs is not hosting your website then you and 
your web hosting provider are responsible for ensuring that your website and database are 
backed up. 

 

24. Event Information: Licensee agrees that the Software may collect and send statistical 
information about the occurrence of certain events within the Software relating to Licensee’s 
use of the Software to DTA DESIGNS (“Event Information”) and that DTA DESIGNS may use this 
information for its internal business purposes, including for billing, to measure and understand 
the behaviour and preferences of our customers, to troubleshoot technical problems, to enforce 
this agreement, and to ensure proper functioning of the Software. Licensee warrants that 



 

 

Licensee will not interfere or attempt to interfere with the collection and transmission of such 
information. 

 

25. Security: Your Content will only be made available to those limited people at DTA DESIGNS or 
its affiliates that require access in relation to the fulfilling the terms of this Agreement.  We will 
promptly notify you of any security incidents involving your Content. 

 

26. Ownership: As between the parties, you retain all right, title and interest in and to the Content, 
other than the rights specifically granted to DTA DESIGNS herein. 
 

27. Amendments: DTA DESIGNS reserves the right, at its sole discretion, from time to time, to 
modify, add, or delete portions of this agreement. DTA DESIGNS will notify Licensee (either, at 
DTA DESIGNS’ choice, by: (a) using the contact information provided to DTA DESIGNS; or (b) 
electronic display during use of the Software) of any such revision and Licensee hereby agrees 
that continued use of the Software after such notice will constitute acceptance and agreement 
to be bound by the revised agreement. 

 

28. Temporary Suspension: DTA DESIGNS may, in its sole discretion, elect to temporarily suspend 
Licensee’s account and access to the Software: (i) if DTA DESIGNS believes Licensee’s use of the 
Software poses a security risk to the Software or any third party or may adversely impact the 
Software or may subject DTA DESIGNS, its affiliates or any third party to liability; (ii) if DTA 
DESIGNS suspects or detects any malicious software connected to Licensee’s account or use of 
the Software by Licensee or its Users; (iii) during planned downtime for upgrades and 
maintenance to the Software (of which DTA DESIGNS will use commercially reasonable efforts 
to notify Licensee in advance) (“Planned Downtime”); (iv) during any unavailability caused by 
circumstances beyond DTA DESIGNS’ reasonable control, such as, but not limited to, acts of God, 
acts of government, acts of terror or civil unrest, technical failures beyond DTA DESIGNS’s 
reasonable control (including, without limitation, inability to access the Internet), or acts 
undertaken by third parties, including without limitation, distributed denial of service attacks; 
or (v) if DTA DESIGNS believes Licensee is using the Software contrary to this agreement. DTA 
DESIGNS will use commercially reasonable efforts to schedule Planned Downtime for weekends 
and other off-peak hours. If DTA DESIGNS feels Licensee’s use of the Software is exceeding 
reasonable storage, bandwidth, access or other such limits, DTA DESIGNS reserve the right to 
cap Licensee usage of the Software to limits DTA DESIGNS deems reasonable. For clarity, a 
suspension or capping hereunder does not constitute termination of this agreement and 
Licensee shall continue to be bound by this agreement during the period of such suspension or 
capping. 
 

29. Termination: Upon termination of this agreement, for any reason you will cease all use of the 
Software. DTA DESIGNS will disable all Licensee user names and password; provided that for up 
to 30 days following the termination this agreement, upon request from Licensee, DTA DESIGNS 
shall provide you with a copy of your Data in its raw format; should the Licensee require said 
data in an alternate format, DTA DESIGNS may provided same at the Licensee’s expense. 
Following such 30 day period, DTA DESIGNS reserves the right to delete the Licensee’s account 
and all Data therein in the normal course of operation. Data cannot be recovered once an 
account is deleted and the aforementioned 30 day period has passed. 
 

30. Internet: The Licensee recognizes and agrees that: (i) the Internet is not a secure medium, and 
neither the privacy of your communications, nor use of the Software can be guaranteed; (ii) the 
nature of Internet communications means that your communications may be susceptible to 



 

 

data corruption, unauthorized access, interception and delays. DTA DESIGNS shall not be 
responsible or liable for any loss of privacy, disclosure of information, harm, damage or loss 
that may result from your transmission of any information to us in any connection with the 
Software. DTA DESIGNS does not warrant that: (a) the Software will meet your requirements, 
will operate in an uninterrupted or error-free manner, or will be free of viruses, worms or other 
harmful components; or (b) that any defects in the Software will be corrected. 

 

31. Software Availability: DTA DESIGNS shall use reasonable efforts to ensure that the Software 
will be available 24x7x365 except during maintenance window periods as required from time 
to time. DTA DESIGNS will provide you with notice of planned maintenance activities in 
advance. Notwithstanding the foregoing, DTA DESIGNS makes no warranties as to the 
availability of the Software. 

 

32. High Risk Use: Licensee shall not use the Software in any application or situation where the 
Software’s failure could lead to death or serious bodily injury of any person, or to severe 
physical or environmental damage (“High Risk Use”). High Risk Use does not include utilization 
of the Software for administrative purposes, to store configuration data, engineering and/or 
configuration tools, or other non-control applications, the failure of which would not result in 
death, personal injury, or severe physical or environmental damage. Licensee agrees to 
indemnify and hold harmless DTA DESIGNS and its suppliers from any third-party claim arising 
out of Licensee’s use of the Software in connection with any High Risk Use. 

 

33.  Additional Terms and Conditions for Use during the Evaluation Period: 
 

a. The Licensee may request an evaluation or trial period for the Software.  
b. The Evaluation Period is considered the first 30 days from the installation date of the 

Software. 
c. During the Evaluation Period, a licensed version of the software will be made available 

to the Licensee. The Licensee may enter as much information to the Software as the 
Licensee wishes.  

d. The Licensee must pay the licence fee and web hosting costs to have the software 
moved to the production server with the Licensee’s registered domain name.  

e. At any point up to and including the end date of the Evaluation Period, the Licensee can 
cancel their agreement by sending a cancellation request, in writing (which for the 
purposes of this Agreement shall include email) to DTA DESIGNS. 

f. The software license shall be deemed to have been accepted by the Licensee on the first 
day after the Evaluation Period end date, at which point the Licensee shall be billed for 
any/all licensing and transaction credits fees incurred and not paid for during the 
Evaluation Period. 
 

34. Website: Additional Information may be available at https://www.fdonline.ca.  
 

35. Contact Information: DTA Designs may be contacted by  
 

email  sales@fdonline.ca.  

 mail Fire Department Online 
  2711 Springbrook Road 
  Springbrook, On 

https://www.fdonline.ca/
mailto:sales@fdonline.ca


 

 

  K0K 3C0 

 Phone 613-242-4776 

  



 

 

IN WITNESS WHEREOF this Agreement has been executed on behalf of the parties by their 
authorized officers on the                day of                                  , 2019.   

         

The Corporation of the City of Peterborough  

 

 
Per: ________________________________________________________ 
I have the authority to bind the Corporation  
 

 

Peterborough Fire Services 

 

 
Per:  
I have the authority to bind the Corporation  
 
 

Fire Department Online 

 

 
Per: Doug Anderson 
I have the authority to bind the Corporation  

 


